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325 2nd Ave North

Board Members: Mark Carlson,RichardLiebert,ElliottMerja,Rob Skawinski,Ken Thornton,Dan Johnstone,

DexterBusby

Notice:PursuanttoMCA 2-3-212(1),theofficialrecordofthe minutesofthe meetingisinaudioform,

locatedatcascadecountymt.govand theClerkand RecordersOffice.Thisisa writtenrecordofthismeeting

to reflectallthe proceedingsofthe Board.MCA 7-4-2611(2)(b).Timestamps areindicatedinred,within

each agenda itembelow,and willdirectyou tothe preciselocationshouldyou wishto reviewthe audio

segment.

These minutes are paraphrased to reflectthe proceedings ofthe Cascade County PlanningBoard, and

are considered a draftuntilformallyapproved by the PlanningBoard.

StaffPresent:Alex Dachs, Fernando Terrones,Jim Ekberg and NataliaWilson

Attendees: Jenn Rowell

1.Callto order:Chairman Mark Carlson calledthe meeting to order at9:03 am

2.Rollcall:

Board Members Present: Mark Carlson,RichardLiebert,Rob Skawinski,Ken Thornton, Dexter

Busby

Board Members Absent: ElliotMerja and Dan Johnstone

3.Approval of Minutes: April17,2017

Richard Liebertmotioned to approve the minutes as submitted.

Ken Thornton seconded the motion.

AllinFavor,Motion passes 5-0

4. New Business:

Amending the Cascade County SubdivisionRegulations

Alex Dachs presented the staffreport.

9:04

RECOMMENDATIONS:

The followingrecommendations are provided forthe Board'sconsideration:

1. Recommend to the County Commission the Amended Cascade County SubdivisionRegulations

be adopted: or
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2. Recommend to the County Commission the Amended Cascade County SubdivisionRegulations

not be adopted: or

3. Table the proposed Amended Cascade County SubdivisionRegulationsinorderto add or remove

language and allowformore discussionon the proposed regulations.

5.Board Questions:

9:09

Mark Carlson asked about the 3-year extension are they supposed to make a payment every three

year?

Alex Dachs repliedthere was no extension forfillingfee they only have to pay the initialfillingfee

nothing has changed as faras fees except they willhave a fee with each phase thatthey bringin

Mark Carlson statedIthought ifthey came closertogether would they have to pay another fee that

might be something they might objectto because thatwould be another tax

Alex Dachs repliesright.

Dexter Busby statedthatgoing from 3 yearsto 20 years isa prettybigjump. As we allknow the

world changes a lotintwenty years do you have any way of recognizingthat?

Alex Dachs statednot really,basicallyyou justhave to stickto that plan and get those phases filled

inorder sequentially,so ifyou miss a phase Ithinkyou have to go back to the beginningof the

process.

Dexter Busby statedthatwould be the only way you have to rereview thatthing.

Alex Dachs statedright,and currentlywe are even fillingssome old platsthatwould have received

platapproval from 20 years ago such as SpringThree Ridge and stufflikethatwhen the market

tanked in2009 they reallydidn'tdo much development on those untilrecently,the last3 or 4 years,

so there isprobably 6 or 7 years where they were justaskingforextensionson those phases.

Richard Liebertasked inthe house bill245 isthata time lineto take actionon an application?

Alex Dachs answered correct

Richard Liebertsaidso before itwas not defined or

Alex Dachs saidbasicallyitadds a time lineofthe review ofthe finalplatsstartswhen the staff

receivesthe finalplatsand have 20 working day to review fora complete applicationsubmittal,if

everythingiscontained inthat submittaland ifitmeets submission platingactsand then ifitdoes it

goes to the commissioners and then they are given 20 days to review thatand approve it.

Richard LiebertsaidI'mnot going intothe minds of the people who draftedthe billwhat drove this

legislationthatiswhat I'mtryingto get at,was itjustplannersor county,because they were not

responding intime or something likethat.

Alex Dachs responded yes thatwould be my guess.

Richard Liebertthe county isnot takingappropriateactionthereforemy constituentsare not being

served...(Alexsaidyes)the second one isthe 445-subdivisionphasing isthere likea time lineon

thatsixmonths or a year or isitopen to interpretation

Alex Dachs statedbasicallythey have to submit a schedule to the commissioners and thatcould be

every 3 years,itcould be every 5 years,every year they want to bringina phase itsreallyup to

them on that.
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Richard Liebertsaidso isthatcomplicated forthe developers who have to go back and say Idid not

get phase one done. I'mgoing to startagain or I'mgoing to go to phase two.

Alex Dachs saidso thatiswhere they have to bringthose phases insequentiallythere willbe a

hearing before the government body to make sure the infrastructureisinplacebefore the finalplat

gets approved. Typicallyphase one willbringinthe road system phase two road standards etc.

Richard Liebertasked can you identifypage by page where the changes are?

Alex Dachs saidyes,HB 245 section5-12 approval period

9:13

Richard Liebertsaidallthe additions/correctionsare inred right

Alex Dachs saidyes HB 245 isinsection3-6 of finalplatapplicationreview process and submittalpg.

25

Alex Dachs saidunder sectionB

Mark Carlson saidyes 20 working days

Richard LiebertsaidIwas lookingthe phasing language

Jim Ekberg saidpage 49, 5-13

Alex Dachs saidmortgage exemption insection9-2,under B on pg. 58 ofthe marked-up version

Mark Carlson saidisingreen

Ken Thornton statedso ifIunderstand rightthe regulationsineffectforphase 1the ifregulations

change when they do phase 3 then the new regulationswillapply to phase 3 corrector can itgo

back and reapply,itsayshere that new regulationswillapply (it'snot grandfatherin)

Dexter Busby saidso unlessImisunderstood you saidthere isno rereview of phase 1

Ken Thornton saidof phase one and two but they are doing phase 3 15 years laterthan the new

Dexter Busby saidifthisplatwas 15 years lateritwould not be a rereview

Alex Dachs statedthe review forthe finalplatapproval before itgetsfiled

Dexter Busby saidyes but I'mtalkingabout the entireplatthatwould not be a rereview

Alex saidno

Ken Thornton statedwhen regulationsare 20 years old they would have to update.

Jim Ekberg saidthey would have to update itwhen they want to bringitinthen they come and talk

to us then we'llgo through whatever regulationsare enforced atthe time.

Dexter Busby saidso there isgoing to be a rereview.

Jim Ekberg saidyes there willbe foreach phase that comes through

Alex Dachs added they can'timpose new conditionsbut they have to review itto make sure it

meets allthe originalconditions.

Ken Thornton saidok so ifwe put a 60 feetroad forphase 1 and 2 and then you change itto 80 feet

then phase 3 would have to be 80 feetor do they get to be grandfather in.

9:19

Alex Dachs statedIthinkthey would be grandfather in.

Rob Skawinski statedyou would have to because you alreadyapproved thisphase for20 years.So,

you don't have to go back and rereview it.

Ken Thornton saidso you are grandfather in.

Dexter Busby saidas long as you are followingyour finishedplan

Jim Ekberg statedthat has being brought forward from the beginningthat entirephase plat

Rob Skawinski saidas long as the legislaturedoesn'tchange itagain
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Jim Ekberg statedand they could,and how they come down and how they have us enforce itatthat

pointor suggest us to enforce it.

Dexter Busby-Yea and then we get biggerissuesallof a sudden that'swhy Iwas askingwe got a 20-

year window and the world changes itcan change dramaticallyevery other year so that'swhy Iwas

asking

Alex Dachs yeah currentlysome ofthose old subdivisionsthat haven'tbeen builtout yetthey could

be stillon the 3-yearextensionsthey are askingfor,so they could exceed that 20-yearframe that is

now a requirement

Dexter Busby asked on page 26 item 2,I'm not sure you are not limitingyourselfon thatlastlineof

"no furtheractionon application"Iunderstand why you don'twant to prossesan applicationthat is

not complete, ifyou have a reallycomplex thinginfrontofyou wouldn't that limityou to 20 days.

9:21

Alex Dachs responded ifwe go to a submittalthatwas not approved we siton thatuntilthe

applicantsubmitted everythingmissing

Dexter Busby saidso thisactuallylimitsyou more than itlimitsthe applicantI'm not sure it's

necessary you might be ableto complete thisthingwith more ease ifyou allowed yourselfto work

on itinthe window while he was bringingstuffin.

Alex Dachs saidright,and Ithinkthe staffcould continue to look atthisapplicationto see ifitis

complete while we are waitingso that isready to go to the commissioners

Dexter Busby saidthissaysyou can'tthatiswhy Iwas askingwhen you saidno furtheractionI'm

justwondering if...

Alex Dachs saidyes,Ithinkthat actionismore of a decisionactionbetween the governing body of

the commissioners.

Jim Ekberg saidyeah any ofthe actionswe can review at any time no furtheractionsmeans we are

not going to move forward with any decisionswith thatformal 20 days untilwe have the complete

package on hand and so ifwe are missingthe one partlikeAlex saidwe can stillreview say they

have 19 piecesofthispuzzlewe need 20 we can stillreview the 19

Dexter Busby saidthatisexactlywhat Idid not want to happen you guys have to stop throw itover

here inthe pileinthe corner

Jim Ekberg statedand that iswhat we have to do rightnow supplemental reviews thatwe a

currentlydoing rightnow ifthey are missingsomething we send itback and then we review it,but

we stillreview those other sections

Dexter Busby saidit'sa practicalmatter thatiswhat you have to do

Jim Ekberg saidyes

Dexter Busby saidIjustdid not want thiswhole thingto stop you guys

Alex Dachs saidthe consultantsare aware ofthe regulationsand are quickget those conditions

satisfiedand met so ifthey are missingsomething they correctit

Dexter Busby saidifyou don'tthinkit'sa problem Idon'tthinkit'sa problem

Mark Carlson saidItsounds likethey answered, isthere any more questions?

Richard liebertasked about the mortgage pleaseexplainthe mortgage so you have a pieceof

property withina subdivisionyou have mortgage inityou are not affectedor viceversa

Alex Dachs saidtypicallythe mortgage exemption would have been put on so say on like80 acresor

100 acresof farm land and you want to go builta house on thatbut the bank would not want to

loan on that largeamount of money forthe land as wellas the improvement forthe home so they
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would have you do a mortgage exemption to cut out say 3 acresor 5 acresitcreatesan unofficial

tractof land thatwould be the mortgage tractand then ifyou defaultedon that loanforthe home

then the bank would take ownership ofthat home and that 3 acresor 5 acres

Richard Liebertsaidso thatwas the situationbefore the legislation,the senator Buttreypropose

the legislationhe was the proponent of thishe carriedthe bill.

Alex Dachs saidand then the mortgage exemptions did not createparcelsthey are more or lessa

lineinthe sand and ifyou did defaultthen thatwould actuallycreatethe parcelatthattime.Then it

was decided thata lotof those parcelsshould not have been parcelsthatwere created through this

exemption were conveyed, Ithinkthat'swhy they didthatexemption.

Ken Thornton saidthatwould be a back way to createa lot

Alex Dachs saidyes

Dexter Busby asked itsstillused to create parcel?

Alex Dachs saidcorrect,willcreate a parcelifowner defaults

Mark Carlson asked any more questions?

Richard Liebertthisgoes to commissioners then itsposted then publichearing

Alex Dachs quoted section2-9 pg. 17,Amendment of Regulationsand saidthey willbe uploaded

9:27

Dexter Busby asked why the wording was changed from drainageto drainway

Alex Dachs saidwhat pg.was iton, that might be one we pullout forconsistency

Dexter Busby saidon page 4 and 5 the word floodand floodplain

Jim Ekberg saidfloodplainbecause of the flood plainregulationupdates afterattendingthe floods

plainconference we went to inMarch the change inthe language was to maintain consistencywith

FEMA floodplainregulations

Mark Carlson asked isthere any more questions

Ken Thornton asked (even though thiswas not changed) about land giftingon page 62 its9-4 #4 the

purpose of the exemption isconsidered evasion ifcreatemore than one additionalparcel.does

that mean you have to have 160 acres before you can giftland?

9:30

Alex Dachs responded Ithinkthat'sbecause of the definitionof a subdivisionisant tractlessthan

160 acres insizeand ifyou startwith more than thatthen createonce lessthen you are not really

going though that review process

Ken Thornton because ifyou have 20acres break oH5 acresthat'slessthan 160acresthe one you

break offis5 and the one you have leftis15 so then one ofthose islessthan 160 acresifI'm

reading correctlybecause Iknow the county letspeople break land offifit'slessthan 160 acres

Alex Dachs some ofthose exemptions are worded different,so we willhave to look intoit

Ken Thornton statedIguess where itsays more than one additionalor remaining parcel,Ithinkis

that one additionalbut not the remaining parcelthat iswhat itshould say

Alex Dachs saidright

Jim Ekberg saidIthinkifyou look at3 though you'llsee that a parcelthat ittalksabout a family

member thatthisexemption may not create more than one parcelper eligiblefamilymember and I

thinkthat iswhere istryingto address iton there the wording there...because then you have the

purpose of evading.Itsclarifying3 by 4

Ken Thornton saidok
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Jim Ekberg saidIthinkon section3 where itsaysthe use ofthe exemption for1 familymember

then itgoes the purpose of evading isifyou are tryingto create more than one additionalparcelof

lessthan 160 acresinsizeforthateligiblefamilymember.

Ken Thornton saidok IthinkItkind oftook itas ...(inaudible)

Mark Carlson any more questions

PublicComment Opened at 9:34 am

No furtherquestions

Proponents: None

Opponents: None

PublicComment Closed at 9:35 am

Board Discussion& Decision:

Dexter Busby motioned to Recommend to the County Commission the Amended Cascade County

SubdivisionRegulationsbe adopted.

Rob Skawinski seconded the motion.

Allin Favor,Motion passes 5-0

5.Old Business:None

6.Board Matters:

Richard LiebertsaidIhear Jim isretiringIwant to thank Jim forallhiswork he has done a lotof

good works.

Jim Ekberg responded thank you itwas a very good time here Ihad an opportunitycome up, and I

am lookingforward to gettingback to the FederalsectorIwish you and the county a greatsuccess

Alex Dachs mentioned we have an upcoming meeting inJune 19,thirdTuesday inJune so ifyou

cannot attend letme know as soon as possible

Dexter Busby saidIcan'tmake it.

Alex Dachs saidthatwillbe fineDexter

7.Adjournment:

Richard Liebertmotion to adjourn

Ken Thornton seconded motion

AllinFavor,Motion passes 5-0

Meeting adjourned at 9:39
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